BEFORE THE BOARD OF ENVI RONMVENTAL REVI EW
AND THE DEPARTMENT OF ENVI RONMENTAL QUALI TY
OF THE STATE OF MONTANA

In the matter of the ) NOTI CE OF PUBLI C HEARI NG
amendment of ARM 17.30.502, ) ON PROPOSED AMENDMENT AND
17.30.516, 17.30.602, ) ADOPTI ON
17.30.607, 17.30.608, )
17.30.610, 17.30.615, ) (WATER QUALI TY)
17.30.619 through 17.30.629, ) ( SUBDI VI SI ONS)
17.30.635, 17.30.641, ) ( CECRA)
17.30. 645, 17.30.650 through ) ( UNDERGROUND STORAGE
17.30.658, 17.30.702, ) TANKS)
17.30. 705, 17.30. 706, )
17.30.708, 17.30.715, )
17.30.716, 17.30.1001, )
17.30. 1006, 17.30.1007, )
17.36.331, 17.36. 335, )
17.36.336, 17.36. 345, )
17.55.102, 17.55.111, )
17.56.507, pertaining to )
Departnment Circular WQB-7 and)
t he adoption of newrules | )
and Il pertaining to )
out st andi ng resource waters )

TO Al Concerned Persons

1. On , 2005, at a.m, the Board of
Environmental Review and the Departnment of Environnental
Quality wll hold a public hearing [in/at address], to

consi der the proposed amendnment and adoption of the above-
stated rul es.

2. The Board and Departnment wll make reasonable
accommodations for persons with disabilities who wish to
participate in this public hearing or need an alternative
accessible format of this notice. |If you require an
accommodati on, contact the Board no later than 5:00 p.m,

, 2005, to advise us of the nature of the
accommodation that you need. Pl ease contact the Board
Secretary at P.O Box 200901, Helena, Montana 59620-0901;
phone (406) 444-2544; fax (406) 444-4386; or enumil ber@rt.gov.

3. The rules proposed to be anmended provide as follows,
stricken matter interlined, new matter underli ned:

17.30.502 DEFINITIONS The follow ng definitions, in
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addition to those in 75-5-103, MCA, and ARM Title 17, chapter
30, subchapters 6 and 7, apply throughout this subchapter:

(1) "Acute toxicity" nmeans a condition in which anbient
wat er concentrati ons exceed the applicable acute aquatic life
standards given in departnment Circular YWOB DEQ- 7.

(2) "Chronic toxicity" nmeans a condition in which
anbi ent water concentrations exceed the applicable chronic
aquatic |ife standards given in department Circul ar WB DEQ 7

(3) and (4) remain the sane.

(5) "Human health standard" nmeans the paraneters |isted
as human health standards in departnent Circul ar WOB DEQ- 7.

(6) and (7) remain the sane.

(8) "Narrative standards” neans those paraneters listed
as narrative standards in departnment Circul ar YWOB DEQ- 7.

(9) “"Numeric acute standards"” neans the paraneters
|isted as acute aquatic |life standards in departnment Circular
WoB DEQ 7.

(10) "Nuneric chronic standards” neans the paraneters
listed as chronic aquatic |ife standards in departnent

Circul ar WQB DEQ- 7.
(11) through (13) remain the sane.

(14) The board hereby adopts and incorporates by
reference departnment Circular WOB DEQ 7, entitled "Montana
Nurmeric Water Quality Standards" (Janruary—2004 February 2006
edition), which establishes water quality standards for toxic,
carci nogenic, bioconcentrating, nutrient, radioactive, and
har nful paranmeters. Copies of Circular WOB DEQ 7 are avail abl e
fromthe Departnent of Environmental Quality, P.O Box 200901,
Hel ena, MI 59620- 0901

AUTH:  75-5-301, MCA
I MP:  75-5-301, MCA

REASON: The Board is proposing revisions to Mntana's
water quality rules in response to the requirenments of 75-5-
301(3), MCA, which requires the review and, whenever
appropriate, the revision of rules relating to water quality
at intervals not to exceed three years. Mst of the revisions
proposed by the Board fall into one of the follow ng
categories: (1) revisions to certain nuneric water quality
criteria and required reporting values in Circular WB-7
(renamed Circular DEQ 7 in this rulemaking); (2) corrections
of t he | ongi t ude and | ati tude of certain stream
classifications; (3) revisions to Mntana' s surface water
quality standards for fecal coliform (4) corrections and
revisions to the m xing zone rules and nondegradation rules in
ARM Title 17, chapter 30, subchapters 5 and 7; and (5)
adoption of new rules pertaining to outstanding resource
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waters (ORWS).

In this rul emaking, the Departnent is proposing to anend
its subdivision rules, rules inplenenting the Conprehensive
Environmental Cleanup and Responsibility Act (CECRA), and
under ground storage tank rules in order to incorporate the
Board's revisions to DEQ 7. The Departnent’s CECRA programi s
al so proposing to adopt Departnment Circular DEQ 4, Montana
St andards for Subsurface Wastewater Treatnent Systens. These
anendnments are necessary to ensure that the Departnment's
progranms for the regul ation of remedi ation sites, underground
storage tanks, and subdivisions will use the npbst current
Circul ars adopted by the Board on these subjects.

The proposed amendnents to ARM 17. 30. 502 above adopt the
revisions to Circular WQB-7 (renanmed DEQ 7). The revisions to
the Circular, and the reasons for them are sunmarized bel ow.

Copies of DEQ 7 may be obtained by contacting Chris Levine,
Water Quality Planning Bureau, Department of Environnenta
Quality, P.O Box 200901, Hel ena, Mntana 59620-0901; by phone
at (406) 444-0371; or at
http://ww. deq. nt . gov/ wgi nf o/ St andar ds
/1 ndex. asp.

Circul ar DEQ-7

1. The Board is proposing to change the title of
Circular WQB-7 to "Circular DEQ 7". The change wll nake the
title consistent wth other Departnment circulars. In

addition, the Board is generally revising the introduction and
footnotes in DEQ 7 to elimnate repetitive information and to
present the information in a nore structured order. There are
no substantive changes in these revisions.

2. The Board is proposing to revise 73 water quality
standards in DEQ 7 to reflect changes to the human healt h-
based criteria published by the U S. Environnmental Protection
Agency (EPA) under 8 304(a) of the federal Clean Water Act
(CwWA). Specifically, in 2002, EPA published a list of
nationally recomended water quality criteria (NRWQC) for
human health that were revised using a new freshwater fish
consunption rate of 17.5 grans/day. In 2003, EPA recal cul ated
15 of the NRWQC by applying a relative source contribution
factor obtained fromprimary drinking standards devel oped by
EPA under the Safe Drinking Water Act or new cancer potency
i nformation. See 68 Fed. Reg. 75507-75515 (2003). EPA' s
revi sed NRWQC, published under § 304(a) of the CWA, are to be
used by states for purposes of devel oping and revising state
water quality standards. In order to be consistent with and
not |ess stringent than EPA's recommended criteria, states may
ei ther adopt water quality standards based on the revised
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NRWQC or adopt standards using state-specific fish consunption
rates and state-sponsored research. Since the Board and
Departnent do not have the resources to conduct a statew de
fish-consunption survey or to conduct the research necessary
to devel op human health standards, it is necessary to revise
the 73 water quality standards in DEQ 7 using EPA's updated

NRWQC.

3. The Board is proposing to revise the ground water
human health standard for six paranmeters in DEQ 7 that are
known as Polycyclic Aromatic Hydrocarbons (PAH). These

revisions are necessary to reflect current EPA guidance,
"Provisional Guidance for Quantitative Risk Assessnent of
Pol ycyclic Aromatic Hydrocarbons" (EPA/ 600/ R-93/089). The
proposed revisions are based upon applying the relative
potency factors listed in Table 8 of the EPA gui dance for the
foll owi ng paraneters: Benz[a]ant hracene; Benzo[ b]fl uoranthene;
Benzo[ k] fl uorant hene; Chrysene; Di benz[a, h]anthracene; and
| ndeno[ 1, 2, 3-cd] pryrene. At this time, EPA has not published
i ndi vidual health advisory criteria for the six PAH paraneters
i sted above; however, the Board is proposing these changes to
be consistent with current EPA gui dance. The use of the
relative potency factors is explained in Footnote No. 30 of
DEQ 7.

4. The Board is proposing to revise the state's human
health standard for arsenic in response to the statutory
requi renments of 75-5-301(2)(b)(i), MCA. According to that
provision, the Board is directed to adopt a human health
standard for arsenic based upon the nore restrictive of: (1)
a val ue based upon a lifetime cancer risk |level of one to one
thousand [1 x 10-3]; or (2) the maxi num contam nant | evel
(MCL) published by EPA in 40 CFR, part 141.

Currently, the state's arsenic standard for surface and
ground water is based upon a cancer risk |level of one to one
thousand [1 x 10-3]. Using the risk-based fornmula, the Board
adopted standards for arsenic at 18 ug/L for surface water and

20 mg/L for ground water. At the time the risk-based
st andards were adopted, EPA's promul gated MCL for arsenic was
50 wug/L. The Board is proposing to change the arsenic

standard for both surface and ground water to reflect EPA's
revised MCL for arsenic of 10 ug/L. Since EPA s revised MCL
will take effect on January 23, 2006, the Board is proposing
that Montana's revised arsenic standard of 10 ug/L becone
effective on that sane date. Footnote 29 in DEQ 7 contains the
revised standard and its effective date.

5. The Board is proposing to change the manner in which
certain aquatic |life standards are listed in DEQ7
Currently, sone standards are displayed at a hardness val ue of
50 ng/L while others are displayed using a hardness val ue of
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100 ng/ L. The Board is proposing to list all aquatic life
standards that are affected by hardness at a value of 25 ng/L
This change is necessary for consistency so that all
parameters in DEQ 7 are displayed at the sane hardness val ue.
The actual nethod of using coefficients and cal culating site-
specific standards based on hardness is not being changed.

6. The Board is proposing to update the required
reporting value (RRV) for several paranmeters in DEQ7 to
reflect current anal ytical nethodologies. In sone cases, data

subm tted using the existing RRV fails to disclose whether or
not the water quality standards are being net since the RRVis
greater than the standard. The updates are necessary to
ensure that data received by the Departnent for permt
conpliance, anmbient water quality nonitoring, and restoration
activities are reported at a level that will disclose whether
or not water quality standards are being achieved. I n
addition, the Board is proposing to revise the definition of
RRV in the nondegradation rule (ARM 17.30.702) to make it
consistent with the definition in DEQ 7.

7. The Board is proposing to update the nethod for
expressi ng di oxin and congeners as an equival ent concentration
of 2,3,7,8 TCDD to the EPA preferred nethod commonly referred
to as the Wrld Health Organi zation (WHO TEF net hod (van den
Berg, M Bosveld, ATC. et al. (1998), Toxicity equival ency
factors (TEFs) for PCBs, PCDDs, PCDFs for humans and wildlife.
(Environ. Health Perspect. 106(12): 775-792). These changes
are necessary to be consistent with current EPA guidance. The
Board is also proposing a revision to Footnote No. 10 of DEQ 7
that would allow the use of specific |ow detection limt
anal ysis nethods and RRVs on a case-by-case basis with prior
Departnment approval. This revision is necessary to allow the
Departnment to designate the best analytical nethod and
corresponding reporting level for dioxin and congeners for
pur poses of determ ning conpliance with the dioxin standard.

8. The Board is proposing to revise certain ground water
standards for carcinogens to be consistent with current EPA
maxi mum contam nant |evels (MCLs), drinking water health
advi sories (HA), and the NRWQC. Under 75-5-301(2)(b)(i), MA
human heal th standards for carcinogens (except arsenic) nust
be based upon the nore restrictive of: (1) a value based upon
a lifetime cancer risk I evel of one to one hundred thousand [1
X 10°5]; or (2) the MCLs published in 40 CFR Part 141. For
ground water, the risk-based levels in the drinking water
heal t h advisories were used or, if not avail able, the NRWQC.
I n cases where EPA has not published criteria, a risk-based
val ue was cal cul ated using information from EPA's integrated
risk information system (IRI'S). These revisions are necessary
to ensure that the state's ground water standards for
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carcinogens are the nore restrictive of EPA' s current risk-
based criteria or the MCL, as required by the statute cited
above.

17.30.516 STANDARD M XI NG ZONES FOR SURFACE WATER (1)
t hrough (3)(d) remain the sane.

(4) The length of a standard m xing zone for flow ng
surface water, other than a nearly instantaneous m xi ng zone,
must not extend downstream nore than the one-half mxing wdth
di stance or extend downstream nore than 10 tines the stream
wi dt h, whichever is nore restrictive. For purposes of making
this determ nation, the streamw dth as well as the discharge
limtations are considered at the 7Q10 low flow The
recommended cal cul ation to be used to determ ne the one-half
m xi ng width distance for_a bank discharge is described bel ow

(a) Ayz = [04(W2)2V]/2pL, where:

(i) through (6) remain the sane.

AUTH:  75-5-301, MCA
| MP:  75-5-301, MCA

REASON: The Board is proposing to amend ARM 17.30.516 in
order to correct the fornula used to calculate the size of a
m xi ng zone. The anendnent is necessary so that the fornul a
in the rule is consistent with EPA's current gui dance.

17.30.602 DEFINITIONS In this subchapter the foll ow ng
terns have the neanings indicated bel ow and are suppl enent al
to the definitions given in 75-5-103, MCA:

(1) remains the sane.

(2) "Bioconcentrating paraneters” neans the paraneters
listed in departnment Circular WOB DEQ 7 which have a
bi oconcentration factor greater than 300.

(3) "Carcinogenic paraneters" means the paraneters
categorized as carcinogens in departnment Circul ar WOB DEQ- 7.

(4) through (13) remain the sane.

(14) "Har nful paranmeters” neans paraneters |isted as
harnful in departnment Circul ar WOB DEQ- 7.

(15) through (20) remain the sane.

(21) "Qutstanding resource water" or "ORW has the
meani ng set _out in 75-5-103, MCA.

(21) through (35) remnin the sanme, but are renunbered
(22) through (36).

36> (37) "Toxi c paraneters" neans those paraneters
listed as toxins in departnment Circul ar WoB DEQ- 7.

(37) through (39) remain the sane, but are renunbered
(38) through (40).
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40y (41) "WOB DEQ 7" neans the departnent circul ar that
i s adopted and incorporated by reference in ARM 17. 30. 619 and

is entitled "Montana Nuneric Water Quality Standards.” This
circular establishes water quality standards for toxic,
carci nogenic, bioconcentration, nutrient, radioactive and
har nf ul paraneters.

AUTH:  75-5-201, 75-5-301, MCA
| MP:  75-5-301, MCA

REASON: The Board is proposing to add a definition of
"out standi ng resource water" (ORW to subchapter 6 in order to

i npl ement New Rules | and 11, which will clarify how the ORW
designation affects water quality classifications and
standards. See Reason for New Rules | and 11, bel ow The

proposed anendnents to ARM 17. 30. 602 al so adopt the revisions
to Circular WQB-7 (renanmed DEQ 7). The revisions to the
Circular, and the reasons for them are summarized in the
Reason for ARM 17.30.502, above.

17.30.607 WATER- USE CLASSI FI CATI ONS- - CLARK FORK COLUMBI A
Rl VER DRAI NAGE EXCEPT THE FLATHEAD AND KOOTENAI Rl VER
DRAI NAGES

(1) The water-use classifications adopted for the Cark
Fork of the Colunbia River drainage are as follows:

(a) Clark Fork River drainage except waters |isted
in (1)(a)(i) through (xv) bel ow
B-1

(i) Warm Springs drainage to Mrers Meyer's Dam near
Anaconda . C e e e e e e
A-1

(ii) Hearst Lake drainage to the Lower Hearst Inlet
(approximtely at latitude 4631541 46.1013, |ongitude -
1330384 113.0665) and Fifer Gulch drainage to the Anaconda
city limts. (Anaconda nunicipal water supply) .o

A- Cl osed

(iii) Silver Bow Creek (mainstem) fromthe confluence

of Bl acktail Deer Creek to Warm Spri ngs Creek.

I

(The concentrator tailings pond and Silver Bow Creek drainage
fromthis pond downstreamto Bl acktail Deer Creek and the
tailings ponds at Warm Springs have no classification.)

(iv) Yankee Doodl e Creek drainage to and including the
Nort-h—Butte—water—supply Moulton reservoir (approxi mately at
| atitude 460905 46.0901, |ongitude -21143-0384 112.5092) .
e e e e e e e A-
Cl osed

(v) through (xv) remain the sane.
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AUTH:  75-5-201, 75-5-301, MCA
| MP: 75-5-301, MCA

REASON: Based upon the Department's detailed review of
the stream classifications in ARM Title 17, chapter 30,
subchapter 6, the Board is proposing anendnents to those rules
for purposes of correcting place nanmes and the | ongitude and
| ati tude of sone of the streamclassifications. The proposed
anmendnments do not result in any substantive changes to the
exi sting rules.

17. 30. 608 WATER- USE _ CLASSI FI CATI ONS- - FLATHEAD Rl VER
DRAINAGE (1) The water-use classifications adopted for the
Fl at head River are as foll ows:

(a) Flathead River drainage above Fl athead Lake
except waters listed in (1)(a)(i) through (viii) bel ow .

B-1

(i) through (iv) remain the sane.

(v) Haskill Creek drainage to the Whitefish water
supply intake (approximately at |atitude 8443+ 48. 4584,
| ongi t ude -134-328 114.3054) Ce e e
A-1

(vi) through (c)(viii) remain the sane.

AUTH  75-5-201, 75-5-301, MCA
| M 75-5-301, MCA

REASON: See Reason for anmendnments to ARM 17. 30. 607
above.

17.30.610 WATER- USE _ CLASSI FI CATI ONS- - M SSOURI Rl VER
DRAI NAGE EXCEPT VYELLOWSTONE, BELLE FOURCHE, AND LITTLE
M SSOURI _RI VER DRAI NAGES (1) The water-use classifications
adopted for the Mssouri River are as foll ows:

(a) M ssouri River drainage to and including the Sun
Ri ver drai nage except tributaries listed in (1)(a)(i)
t hrough (xiii) below .
B-1

(i) East Gallatin River (mainstem from Montana
Hi ghway No. 293 411 (Spring Hill Road, approximately latitude
45. 7256, longitude -111.0666) crossing abeut—oene-half—mle
porth—of—Bozeman to Dry Creek about 5 five mles east of
Manhat t an. . C e e e

. . . B-2

(ii) through (c)(iv) remain the sane.

(d) WMarias River drainage except the tributaries and
segnents listed in (1)(d)(i) through (vi) below. . . . . . B-
2
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(i) Cutbank Creek drainage except waters listed in
(D (d)(i)(A and (B) bel ow
B-1

(A) remains the sane.

(B) Cutbank Creek (mainstem) fromOd Miids MtHer
Coul ee near Cut Bank to Bireh Two Medicine Creek . .
B- 2

(ii) through (iv) remain the sane.

(v) Marias River mainstem from Ti ber Damto the
county road crossing in section 4+ 11, T29N, RS5E
B-1

(vi) through (g) remain the sane.

(h) MIk River drainage fromthe Internationa
Boundary to the M ssouri River except the tributaries
listed in (1)(h)(i) through (iv) below .

B-3

(i) Sage Creek drainage to the section |ine
bet ween sections 1 and 12 TS6N RSWRSE. . . . . . . . . . . B
1

(ii) through (i)(iv) remain the sane.

AUTH:  75-5-201, 75-5-301, MCA
| MP: 75-5-301, MCA

REASON: See Reason for anmendments to ARM 17. 30. 607
above.

17.30.615 WATER- USE CLASSI FI CATI ONS _AND DESCRI PTI ONS -
CONSTRUCTED DI TCHES, SEASONAL AND SEM - PERMANENT LAKES AND
EPHEMERAL STREAMS (1) through (1)(h) remain the sane.

(2) - : o .

Prior to reclassifying a specific water body classified in
ARM 17.30. 607 through 17.30.614 under one of the water-use
classifications identified in (1)(a) through (h) and before
the U S. environnental protection agency's approval of the
water body's revised classification, a use attainability
analysis nmust be conducted in accordance wth 40 CFR
131.10(g), (h) and (j).

AUTH:  75-5-301, MCA
| MP:  75-5-301, MCA

REASON: The first sentence of (2) is proposed to be
del eted because it is unnecessary. It is clear fromthe rest
of the rule that reclassification of a water body requires
separate action of the Board.

17.30.619 | NCORPORATI ONS BY REFERENCE (1) The board
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hereby adopts and incorporates by reference the follow ng
state and federal requirenents and procedures as part of
Montana's surface water quality standards:

(a) departnment Circular WOB DEQ 7, entitled "Mntana
Nurmeric Water Quality Standards" (January—2004 February 2006
edition), which establishes water quality standards for toxic,
carci nogenic, bioconcentrating, nutrient, radioactive and
har nf ul paraneters;

(b) through (e) remain the sane.

() 40 CFR 136 (JHy—3—2000 July 1, 2004), which
establi shes guidelines and procedures for the analysis of
pol | utants; and

(g) and (2) remain the sane.

AUTH:  75-5-201, 75-5-301, MCA
I MP:  75-5-301, MCA

REASON: .  The proposed anendnents to ARM 17. 30. 619 adopt
the revisions to Circular WXB-7 (renamed DEQ 7). The
revisions to the Circular, and the reasons for them are
sunmmarized in the Reason for ARM 17.30.502, above. The
proposed updated reference to 40 CFR Part 136 will incorporate
EPA approved nmethods for nmeasuring Ecoli bacteria. Thi s
update is necessary to inplenent the proposed changes in the
surface water standards to substitute E-coli for fecal
coliform See Reason for ARM 17.30. 620, bel ow.

17.30.620 SPECI FI C SURFACE WATER QUALI TY STANDARDS- -
GENERAL (1) remins the sane.

(2) St andards for erganishs—of—the—coliformgroup
Escherichia coli bacteria are based on a mninmm of five
sanpl es obtained during separate 24-hour periods during any
consecutive 30-day period anal yzed by the nost probabl e nunber
or equival ent nmenbrane filter nethods.

AUTH:  75-5-201, 75-5-301, MCA
| MP:  75-5-301, MCA

REASON: The Board is proposing to change the human
health standard for bacteria, which has been adopted for the
various stream classifications in Title 17, chapter 30,
subchapter 6, and for ground water in DEQ 7. The Board is
proposing to change the standard from fecal coliform (or
coliform group) to Escherichia coli (E-coli) in response to
current EPA recomrendations. EPA is reconmmending that states
adopt human health standards for bacteria expressed in terns
of E-coli or an equivalent indicator, because E-coli is
considered a better indicator of potential adverse health
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effects than fecal coliform The change is necessary in order
to be consistent with EPA's current gui dance.

17.30.621 A- CLOSED CLASSI FI CATI ON STANDARDS (1) and (2)
remai n the sane.

(3) No person may violate the follow ng specific water
qual ity standards for waters classified A-Closed:

(a) The geonetric mean nunber of e+rganishws—iA—the
colform-group—ust Escherichia coli bacteria may not exceed

50 32 colony formng units per 100 mlliliters.
(b) through (i) remain the sane.

AUTH:  75-5-201, 75-5-301, MCA
| MP: 75-5-301, MCA

REASON: The proposed anmendnents substitute E-coli for
fecal coliform See Reason for amendnents to ARM 17. 30. 620,
above.

17.30.622 A1 CLASSIFICATION STANDARDS (1) and (2)
remai n the sane.

(3) No person nmay violate the follow ng specific water
qual ity standards for waters classified A-1:

(a) The geonetric mean nunber of e+rganishws—iA—the
colform-group—ust Escherichia coli bacteria may not exceed

50 32 colony forming units per 100 miIliliters if resulting
from donmesti c sewage.

(b) Dissolved oxygen concentration nmust not be reduced
bel ow t he applicable standards given in departnent Circul ar
WoB DEQ- 7.

(c) through (f) remain the sane.

(g) True color must not be increased nore than two col or
units above naturally occurring col or.

(h) Concentrations of carcinogenic, bioconcentrating,
toxic, radioactive, nutrient or harnful paraneters whi-ch—would
remabn—tn—the water after conventional—water treatnent may not
exceed the applicable standards set forth in departnent
Circul ar WQB DEQ- 7.

(i) Di schargers issued permts under ARM Title 17,
chapter 30, subchapter 13, shall conformwith ARM Title 17,
chapter 30, subchapter 7, the nondegradation rules, and may
not cause receiving water concentrations to exceed the
appl i cabl e standards contained in departnment Circul ar WB DEQ
7 when stream fl ows equal or exceed the design flows specified
in ARM 17. 30.635(4).

(1) If site-specific criteria for aquatic life are

de#eLeped adopte u3|ng t he procedures glven in Lhe—¥ﬁpep
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August—1994, and providedthat—other routes of exposure—to
toxic—paranretersby aguatictife-are addressed 75-5-310, MA

the criteria so—developed shall be used as water quality
standards for the affected waters and as the basis for permt

limts instead of the applicable standards in departnent

Circul ar WOB DEQ 7.

(k) remains the sane.

AUTH:  75-5-201, 75-5-301, MCA
| MP: 75-5-301, MCA

REASON: The proposed anmendnents substitute E-coli for
fecal coliform See Reason for anmendments to ARM 17. 30. 620,
above. The proposed anendnents al so adopt the revisions to
Circular WXB-7 (renamed DEQ 7). The revisions to the
Circular, and the reasons for them are summarized in the
Reason for ARM 17.30.502, above. The proposed del etion of the
reference to treatnent in (3)(h) is necessary to clarify that
the standards in DEQ 7 apply to ambient water quality.
Finally, the amendnments reference Montana statute, rather than
EPA guidance, as the basis for developing site-specific
criteri a. This change is necessary to reflect the current
| egal basis for site-specific criteria.

17.30.623 B-1 CLASSI FI CATI ON_STANDARDS (1) remmins the

samne.
(2) No person may violate the follow ng specific water
qual ity standards for waters classified B-1:

(a) Buri-rg—peri-eds—when—the—daiy—nBxi-mim—wat-er

mHi+tters— The water quality standard for Escherichia col
bacteria (E-coli) varies according to season, as foll ows:

(i) fromApril 1 through October 31, the geonetric nean
nunber of E-coli may not exceed 126 colony form ng units per
100 mlliliters and 10% of the total sanples nmay not exceed
252 colony form ng units per 100 mlliliters during any 30-day
peri od; and

(ii) from Novenmber 1 through March 31, the geonetric
nmean nunber of E-coli nay not exceed 630 colony form ng units

per 100 mlliliters and 10% of the samples may not exceed
1,260 colony formng units per 100 mlliliters during any 30-
day peri od.

(b) Dissolved oxygen concentration must not be reduced
bel ow the levels applicable standards given in departnent

Circul ar WQB DEQ- 7.
MAR Notice No. 17-
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(c) through (f) remain the sane.

(9) True color must not be increased nore than five
color units above naturally occurring color.

(h) Concentrations of carcinogenic, bioconcentrating,
toxi c radioactive, nutrient or harnful paraneters which—would
remai-n—in-the waterafter conventionalwater treatment nay not
exceed the applicable standards set forth in departnent
Circul ar WOB DEQ-7.

(i) Di schargers issued permts under ARM Title 17,
chapter 30, subchapter 13, shall conformwith ARM Title 17,
chapter 30, subchapter 7, the nondegradation rules, and may
not cause receiving water concentrations to exceed the
appl i cabl e standards specified in departnment G rcul ar WB DEQ
7 when stream fl ows equal or exceed the design flows specified
in ARM 17. 30.635(4).

(1) If site- specific criteria for aquatic life are

de#eLeped adogted u5|ng t he procedures glven in Lhe—M&Le#

toxi-c—parareters-byaguaticlife are addressed 75-5-310 MA
the criteria so—developed shall be used as water quality
standards for the affected waters and as the basis for permt
limts instead of the applicable standards in departnent

Circul ar WOB DEQ 7.

(k) remains the sane.

REASON: See Reason for anmendnments to ARM 17. 30.622
above.

AUTH:  75-5-201, 75-5-301, MCA
| MP: 75-5-301, MCA

17.30.624 B-2 CLASSI FI CATI ON STANDARDS (1) remains the
sane.

(2) No person may violate the foll ow ng specific water
qual ity standards for waters classified B-2:

(a) During—periods—when—the —dally—maxdimum —water

mtH-iliters— The water quality standard for Escherichia col
bacteria (E-coli) varies according to season, as follows:

(i) fromApril 1 through COctober 31, the geonetric nmean
nunmber of E-coli may not exceed 126 colony form ng units per
100 milliliters and 10% of the total sanples nmay not exceed
252 colony formng units per 100 mlliliters during any 30-day
peri od; and
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(ii) from Novenber 1 through March 31, the geonetric
mean nunber of E-coli may not exceed 630 colony form ng units

per 100 mlliliters and 10% of the samples may not exceed
1,260 colony forming units per 100 mlliliters duri ng any 30-
day peri od.

(b) Dissolved oxygen concentration nust not be reduced
bel ow the applicable standards given in departnent Circul ar
WoB DEQ 7.

(c) through (f) remain the sane.

(9) True color nust not be increased nore than five
color units above naturally occurrlng col or.

(h) Concentrations of carcinogenic, bioconcentrating,
toxic, radioactive, nutrient or harnful paraneters whi-ch—would
remalnin-the water after conventional water treatnent nay not
exceed the applicable standards set forth in departnent
Circul ar WQB DEQ- 7.

(i) Di schargers issued pernmts under ARM Title 17,
chapter 30, subchapter 13, shall conformwith ARMTitle 17,
chapter 30, subchapter 7, the nondegradation rules, and may
not cause receiving water concentrations to exceed the
applicabl e standards specified in departnment Circul ar WB DEQ
7 when stream fl ows equal or exceed the design flows specified
in ARM 17. 30.635(4).

(j) If site- specific criteria for aquatic life are
de#eLeped adopted u3|ng t he procedures glven in Lhe—#%%ep
ay

by—aguatic—tfe—-are—-addressed 75-5-310, MCA, the criteria se

developed—shall nust be used as water quality standards for

the affected waters and as the basis for permt limts instead
of the applicable standards in departnment Circul ar WB DEQ 7.
(k) remains the sane.

AUTH:  75-5-201, 75-5-301, MCA
| MP: 75-5-301, MCA

REASON: See Reason for anmendments to ARM 17.30.622
above.

17.30.625 B-3 CLASSI FI CATI ON STANDARDS (1) remains the
sane.

(2) No person may violate the foll ow ng specific water
qual ity standards for waters classified B-3:

(a) Buri-Rg—peri-ods—when—the —dai-y—naxi-mim—wat-er
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mH-iliters— The water quality standard for Escherichia coli
bacteria (E-coli) varies according to season, as foll ows:

(i) fromApril 1 through COctober 31, the geonetric nean
nunmber of E-coli may not exceed 126 colony form ng units per
100 milliliters and 10% of the total sanples may not exceed
252 colony formng units per 100 mlliliters during any 30-day
peri od; and

(ii) from Novenber 1 through March 31, the geonetric
nean nunber of E-coli nay not exceed 630 colony fornm ng units

per 100 mlliliters and 10% of the samples may not exceed
1,260 colony formng units per 100 mlliliters during any 30-
day peri od.

(b) Dissolved oxygen concentration nmust not be reduced
below the applicable standards specified in departnent
Circul ar WOB DEQ-7.

(c) through (f) remain the sane.

(9) True color nust not be increased nore than five
color units above naturally occurring color.

(h) Concentrations of carcinogenic, bioconcentrating,
toxic, radioactive, nutrient or harnful paraneters whi-ch—would
remaln—i-n-the waterafter conventionalwater treatnmentnay not
exceed the applicable standards set forth in departnent
Circul ar WOB DEQ-7.

(i) Di schargers issued permts under ARM Title 17,
chapter 30, subchapter 13, shall conformwith ARM Title 17,
chapter 30, subchapter 7, the nondegradation rules, and may
not cause receiving water concentrations to exceed the
applicabl e standards specified in departnent Circul ar WB DEQ
7 when stream fl ows equal or exceed the design flows specified
in ARM 17. 30.635(4).

(1) If site- specific criteria for aquatic life are

de#eLeped adogted u5|ng t he procedures glven in Lhe—¥h¥e#

toxi-c—parareters-byaguaticlife are addressed 75-5-310 MA
the criteria so—developed shall be used as water quality
standards for the affected waters and as the basis for permt
limts instead of the applicable standards specified in
departnent Circul ar WOB DEQ 7.

(k) remains the sane.

AUTH:  75-5-201, 75-5-301, MCA
| MP: 75-5-301, MCA

REASON: See Reason for anmendments to ARM 17.30.622
above.

17.30.626 C-1 CLASSI FI CATI ON STANDARDS (1) remains the
MAR Notice No. 17-
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sane.
(2) No person may violate the follomﬂng specific water
qual ity standards for waters classified C1

(a) Duang——pe#+eds——Mmeﬁ——Lhe——da+Ly——#a*Lnun¥—waLep

mH-iliters— The water quality standard for Escherichia col
bacteria (E-coli) varies according to season, as foll ows:

(i) fromApril 1 through COctober 31, the geonetric nmean
nunmber of E-coli may not exceed 126 colony form ng units per
100 mlliliters and 10% of the total sanples may not exceed
252 colony formng units per 100 mlliliters during any 30-day
peri od; and

(ii) from Novenber 1 through March 31, the geonetric
nmean nunber of E-coli nay not exceed 630 colony fornm ng units

per 100 mlliliters and 10% of the sanples nay not exceed
1,260 colony formng units per 100 mlliliters during any 30-
day peri od.

(b) Dissolved oxygen concentration nmust not be reduced
bel ow the applicable standards given in departnment Circul ar
VOB DEQ 7.

(c) through (f) remain the sane.

(9) True color must not be increased nore than five
color units above naturally occurring color.

(h) Concentrations of carcinogenic, bioconcentrating,
toxic, radioactive, nutrient or harnful parameters my not
exceed levels which render the waters harmful—detrimental—or
Fnjurious—to—public —health.—— Concentrations —of toxic
parareters—also—may —not—exceed the applicable standards
specified in department Circul ar WOB DEQ 7.

(i) Di schargers issued permts under ARM Title 17,
chapter 30, subchapter 13, shall conformwith ARM Title 17
chapter 30, subchapter 7, the nondegradation rules, and may
not cause receiving water concentrations to exceed the
applicabl e standards specified in departnent Circul ar WB DEQ
7 when stream fl ows equal or exceed the design flows specified
in ARM 17. 30.635(4).

(j) If site- specific criteria for aquatic life are
de#eLeped adopted using the procedures glven in Lhe—#ﬁ%e#
ay

Le*Fe—paFa#eLe#s—by—aqua%+e—#+ie—a#e—add#essed 75-5- 310 NCA

the criteria so—developed shall be used as water quality
standards for the affected waters and as the basis for permt

limts instead of the applicable standards in departnent

Circul ar WQB DEQ- 7.
MAR Notice No. 17-



-17-

(k) remains the sane.

AUTH:  75-5-201, 75-5-301, MCA
| MP:  75-5-301, MCA

REASON: See Reason for anmendnments to ARM 17.30.622
above.

17.30.627 C-2 CLASSI FI CATI ON_STANDARDS (1) remmins the
sane

(2) No person may violate the follow ng specific water
qual ity standards for waters classified C2:

(a) Buri-rg—peri-eds—when—the—daity—naxi-mim—wat-er

m-Hi+tters— The water quality standard for Escherichia col
bacteria (E-coli) varies according to season, as follows:

(i) fromApril 1 through Cctober 31, the geonetric nean
nunber of E-coli may not exceed 126 colony form ng units per
100 mlliliters and 10% of the total sanples nmay not exceed
252 colony form ng units per 100 mlliliters during any 30-day
peri od; and

(ii) from Novenber 1 through March 31, the geonetric
nmean nunber of E-coli nay not exceed 630 colony form ng units

per 100 mlliliters and 10% of the samples may not exceed
1,260 colony formng units per 100 mlliliters during any 30-
day peri od.

(b) Dissolved oxygen concentration must not be reduced
bel ow the applicable standards given in departnment Circul ar
VWOB DEQ 7. These levels apply to all waters in the state
classified C-2 except for Ashley Creek below the bridge
crossing on airport road where the dissolved oxygen
concentrations may not be reduced below 5 ng/l from Cctober 1
t hrough June 1, nor below 3 ng/l from June 2 through Septenber
30.

(c) through (f) remain the sane.

(9) True color nmust not be increased nore than five
col or units above naturally occurring col or.

(h) Concentrations of carcinogenic, bioconcentrating,
toxic, radioactive, nutrient or harnful paranmeters may not
exceed levels—which renderthe waters harnful—detrinmentalor
FHjurious—to—public—health.— Concentrations—of —toxic
paraneters—also—may—not—exceed the applicable standards
specified in departnment Circul ar WOB DEQ 7.

(i) Di schargers issued permts under ARM Title 17,
chapter 30, subchapter 13, shall conformwith ARM Title 17,
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chapter 30, subchapter 7, the nondegradation rules, and may
not cause receiving water concentrations to exceed the
appl i cabl e standards specified in department Circul ar WB DEQ
7 when stream fl ows equal or exceed the design flows specified
in ARM 17. 30. 635(4).

(1) If site-specific criteria for aquatic life are

de#eLeped adopte u3|ng t he procedures glven in Lhe—¥ﬁpep

toxic—paranretersby aguatictife-are addressed 75-5-310, MA
the criteria so—developed shall be used as water quality
standards for the affected waters and as the basis for permt
limts instead of the applicable standards in departnent

Circul ar WOB DEQ 7.

(k) remains the sane.

AUTH:  75-5-201, 75-5-301, MCA
| MP: 75-5-301, MCA

REASON: See Reason for anendnents to ARM 17.30.622,
above.

17.30.628 | CLASSI FI CATI ON STANDARDS (1) remains the
sane.

(2) No person nmay violate the foll owi ng specific water
quality standards for waters classified I:

() . od I | oil .

mtiliters— The water quality standard for Escherichia col
bacteria (E-coli) varies according to season as foll ows:

(i) fromApril 1 through October 31, the geonetric nean
number of E-coli may not exceed 126 colony form ng units per
100 mlliliters and 10% of the total sanples nmay not exceed
252 colony formng units per 100 mlliliters during any 30-day
peri od; and

(ii) from Novenber 1 through March 31, the geonetric
nmean nunber of E-coli nay not exceed 630 colony fornm ng units

per 100 mlliliters and 10% of the samples may not exceed
1,260 colony form ng units per 100 mlliliters during any 30-
day peri od.

(b) Dissolved oxygen concentration nmust not be reduced
bel ow t he applicable standards given in departnent Circul ar

VOB DEQ 7.

(c) through (i) remain the sane.
(j) Beneficial uses are considered supported when the
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concentrations of toxic, carcinogenic, or harnful paranmeters
in these waters do not exceed the applicable standards
specified in departnment Circular WOB DEQ 7 when stream fl ows
equal or exceed the flows specified in ARM 17.30.635(4) or,
alternatively, for aquatic life when site-specific criteria
are procedures given in the \Vater
ATE a NN DA Q Q/

i i 75-5-310, MCA
The |limts so—developed shall be used as water quality
standards for the affected waters and as the basis for permt
limts instead of the applicable standards in departnent
Circul ar WOB DEQ- 7.

(k) Limts for toxic, carcinogenic, or harnfu
paranmeters in new discharge permts issued pursuant to the
MPDES rules (ARMTitle 17, chapter 30, subchapter 13) are the
|arger of either the applicable standards specified in
departnment Circular WOB DEQ 7, site-specific standards, or
one-half of the nmean in-stream concentrations imrediately
upstream of the discharge point.

AUTH:  75-5-201, 75-5-301, MCA
| MP: 75-5-301, MCA

REASON: See Reason for anmendments to ARM 17.30.622,
above.

17.30.629 C-3 CLASSI FI CATI ON STANDARDS (1) remmins the
sane

(2) No person may violate the follow ng specific water
qual ity standards for waters classified C 3:
() :  od : I il ,

mtH-iliters— The water quality standard for Escherichia coli
bacteria (E-coli) varies according to season, as follows:

(i) fromApril 1 through COctober 31, the geonetric nmean
nunmber of E-coli may not exceed 126 colony form ng units per
100 milliliters and 10% of the total sanples nmay not exceed
252 colony formng units per 100 mlliliters during any 30-day
peri od; and

(ii) from Novenber 1 through March 31, the geonetric
nmean nunber of E-coli nay not exceed 630 colony fornm ng units

per 100 mlliliters and 10% of the samples may not exceed
1,260 colony formng units per 100 mlliliters during any 30-
day peri od.
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(b) Dissolved oxygen concentration nmust not be reduced
bel ow the applicable standards specified in departnent
Circul ar WQB DEQ- 7.

(c) through (f) remain the sane.

(9) True color nust not be increased nore than five
color units above naturally occurring color.

(h) Concentrations of carcinogenic, bioconcentrating,
toxic, radioactive, nutrient or harnful paraneters whi-ch—would
remai-n—in-the waterafterconventionalwater treatment nay not
exceed the applicable standards set forth in departnent
Circul ar WQB DEQ- 7.

(i) Di schargers issued permts under ARM Title 17,
chapter 30, subchapter 13, shall conformwith ARM Title 17,
chapter 30, subchapter 7, the nondegradation rules, and may
not cause receiving water concentrations to exceed the
applicabl e standards specified in departnment Circul ar WB DEQ
7 when stream fl ows equal or exceed the design flows specified
in ARM 17. 30.635(4).

(1) If site- specific criteria for aquatic life are

de#eLeped adogted u5|ng t he procedures glven in Lhe—M&Lep

toxi-c—parareters-byaguatictife are addressed 75-5-310 MA

the criteria so—developed shall be used as water quality
standards for the affected waters and as the basis for permt

limts instead of the applicable standards specified in
departnment Circul ar WOB DEQ 7.
(k) remains the sane.

AUTH:  75-5-201, 75-5-301, MCA
| MP: 75-5-301, MCA

REASON: See Reason for anmendments to ARM 17.30.622
above.

17.30. 635 GENERAL TREATMENT STANDARDS (1) The degree

of waste treatnment required to restore and mmintain the
quality of surface waters shall be based on the surface water
qual ity standards and the foll ow ng:

(a) through (e) remain the sane.

(2) through (5) remain the sene.

AUTH:  75-5-201, 75-5-301, MCA
I MP:  75-5-301, MCA
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REASON: The Board is proposing to change the standard
fromfecal coliform (or coliform group) to Escherichia col
(E-coli) in response to current EPA recomendati ons. See
Reason for anmendnents to ARM 17. 30. 620, above. The proposed
change includes standards based on cal endar dates rather than
wat er tenperature. The proposed deletion of the tenperature
parameter is necessary to be consistent with the current EPA
st andar ds.

17.30. 641 SAMPLI NG METHODS (1) Water quality
noni t ori ng, i ncl udi ng met hods of sanpl e col | ecti on,
preservation and analysis used to determ ne conpliance wth
t he standards nust be in accordance with 40 CFR Part 136 (Juby
2000 July 1, 2004) or other nethods allowed by the departnent.

AUTH:  75-5-201, 75-5-301, MCA
| MP: 75-5-301, MCA

REASON: The proposed updated reference to 40 CFR Part
136 will incorporate EPA approved nethods for measuring E-coli
bacteria. This update is necessary to inplenent the proposed
changes in the surface water standards to substitute E-col
for fecal coliform

17.30. 645 RADI OLOG CAL _CRITERIA (1) No person may
cause radioactive materials in surface waters to exceed the
standards specified in departnment Circul ar WOB DEQ 7.

AUTH:  75-5-201, 75-5-301, MCA
| MP: 75-5-301, MCA

REASON: The proposed amendnents adopt the revisions to
Circular WQB-7 (renamed DEQ 7). The revisions to the
Circular, and the reasons for them are summarized in the
Reason for ARM 17. 30.502, above.

17.30.650 D1 CLASSI FI CATI ON STANDARDS EOR CONSTRUCTED
A ) D IEN] A K

AN D NVER

(1) renmnins the sane.

(2) No person may violate the foll ow ng specific water
qual ity standards for waters classified D 1:

(a) remains the sane.

(b) mhen—%hefda+Ly—ﬁa*LnHﬂ+MaLe#—Lenpe#a%u#e—#s—g#eapgp
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day—pe oOo—ByY—ho e eeg - 2 s B t he
geonetri c nean nunber of Escherichia coli bacteria nmay not
exceed 630 colony formng units per 100 mlliliters and 10% of
the sanpl es may not exceed 1,260 col ony form ng units per 100

mlliliters during any 30-day peri od.
(3) remains the sane.

AUTH:  75-5-301, MCA
| MP:  75-5-301, MCA

REASON: The proposed anmendnents substitute E-coli for
fecal coliform See Reason for anmendnents to ARM 17. 30. 620,
above.

17.30.651 D2 CLASSI FI CATI ON STANDARDS (1) remains the
sane.

(2) No person nmay violate the foll owi ng specific water
quality standards for waters classified D 2:

(a) the aquatic life standards for priority pollutants
listed in YWOB DEQ 7;

(b) the aquatic life standards for ammonia and ot her
non-priority pollutants listed in WO DEQ 7, unless those
standards are nodified or renmoved based wupon a use
attainability anal ysis devel oped for a specific water body;

(c) remains the sane.

(d) mhen-%hg—da+Lyfna*Lnyn+MaLe#—Lenpe#a%u#e—#s—g#eapep

perod—ray—not—exceed2-000+fecal——colform—per—100—n+ the

geonetri c nean nunber of Escherichia coli bacteria nmay not

exceed 630 colony formng units per 100 mlliliters and 10% of
the sanpl es may not exceed 1,260 colony form ng units per 100
mlliliters during any 30-day peri od.

AUTH:  75-5-301, MCA
| MP:  75-5-301, MCA

REASON: The proposed anmendnents substitute E-coli for
fecal coliform See Reason for anmendnents to ARM 17. 30. 620,
above.

17.30.652 E-1 CLASSI FI CATI ON STANDARDS (1) remains the
sane.

(2) No person may violate the follow ng specific water
quality standards for waters classified E-1:

(a) remains the sane.

(b) when the daily maxinmum-water tenperature s—greater
MAR Notice No. 17-
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period—may—not—exceed 2,000 fecal—coliforms per—100—m- the
geonetric nean nunber of Escherichia coli bacteria nmay not

exceed 630 colony fornming units per 100 mlliliters and 10% of
the sanpl es may not exceed 1,260 colony form ng units per 100
mlliliters during any 30-day peri od.

(3) renmains the sane.

AUTH:  75-5-301, MCA
| MP:  75-5-301, MCA

REASON: The proposed amendnents substitute E-coli for
fecal coliform See Reason for anmendnments to ARM 17. 30. 620,
above.

17.30.653 E-2 CLASSI FI CATI ON STANDARDS (1) remains the
sane.

(2) No person may violate the foll owi ng specific water
qual ity standards for waters classified E-2:

(a) the aquatic life standards for priority pollutants
listed in WOB DEQ 7;

(b) the aquatic life standards for amonia and ot her
non-priority pollutants listed in WOB DEQ 7, unless those
standards are nodified or renoved based wupon a use
attainability analysis devel oped for a specific water body;

(c) remains the sane.

(d) mhen—%hefda+Ly—ﬁa*LnHﬂ+MaLe#—Le#pe#a%u#e—#s—g#eapgp

pertod—ray-—nol—exceed—2, 000 fecal—colrtorns—per—100-—n- Lhe
geonetric nmean nunmber of Escherichia coli bacteria my not

exceed 630 colony formng units per 100 mlliliters and 10% of
the sanpl es may not exceed 1,260 colony form ng units per 100
mlliliters during any 30-day peri od.

AUTH:  75-5-301, MCA
I MP:  75-5-301, MCA

REASON: The proposed amendnents substitute E-coli for
fecal coliform See Reason for anendnments to ARM 17. 30. 620,
above. The proposed anendnents al so adopt the revisions to
Circular WXB-7 (renanmed DEQ 7). The revisions to the
Circular, and the reasons for them are sunmarized in the
Reason for ARM 17. 30.502, above.
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17.30.654 E-3 CLASSIFI CATI ON STANDARDS (1) remains the
samne.

(2) No person may violate the follow ng specific water
qual ity standards for waters classified E-3:

(a) mhen—%hefda+Ly—ﬁa*+nHﬂ+MaLe#—Le#pe#a%u#e—#s—g#eapgp

pertod—ray-—nol—exceed—2, 000 fecal—colrtorns—per—100-—n- Lhe

geonetric nmean nunber of Escherichia coli bacteria nay not

exceed 630 colony formng units per 100 mlliliters and 10% of
the sanpl es may not exceed 1,260 colony form ng units per 100
mlliliters during any 30-day peri od;

(b) and (3) remain the sane.

AUTH:  75-5-301, MCA
| MP:  75-5-301, MCA

REASON: The proposed anmendnents substitute E-coli for
fecal coliform See Reason for anmendnents to ARM 17. 30. 620,
above.

17.30. 655 E-4 CLASSI FI CATI ON STANDARDS (1) remains the
sane.

(2) No person nmay violate the foll owi ng specific water
quality standards for waters classified E-4:

(a) the acute and chronic aquatic life standards in WYWB

DEQ- 7 apply;
(b) remains the sane.

(c) mhen—Lhe7da+Ly—ﬁa*Lnuﬂ+maLe;—;enpe#aLH#e—Ls—gpeaLQF

period nay not exceed 2,000 fecal coliforns per 100 the
geonetri c nean nunber of Escherichia coli bacteria may not

exceed 630 colony formng units per 100 mlliliters and 10% of
the sanpl es may not exceed 1,260 colony form ng units per 100
mlliliters during any 30-day peri od.

AUTH:  75-5-301, MCA
| MP:  75-5-301, MCA

REASON: The proposed anmendnents substitute E-coli for
fecal coliform See Reason for anmendments to ARM 17. 30. 620,
above. The proposed anendnents al so adopt the revisions to
Circular WQB-7 (renamed DEQ 7). The revisions to the
Circular, and the reasons for them are summarized in the
Reason for ARM 17. 30.502, above.
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17.30.656 E-5 CLASSI FI CATI ON STANDARDS (1) remains the
sane.

(2) No person may violate the foll owi ng specific water
gqual ity standards for waters classified E-5:

(a) remains the sane.

(b) ANQN --e_,

geonetric nean nunber of Escherichia coli bacteria nmay not

exceed 630 colony formng units per 100 mlliliters and 10% of
the sanpl es may not exceed 1,260 colony form ng units per 100
mlliliters during any 30-day peri od.

(3) renmains the sane.

AUTH:  75-5-301, MCA
| MP: 75-5-301, MCA

REASON: The proposed anendnents substitute E-coli for
fecal coliform See Reason for anendnments to ARM 17. 30. 620,
above.

17.30.657 F-1 CLASSIFI CATI ON STANDARDS (1) remains the
samne.

(2) No person may violate the follow ng specific water
qual ity standards for waters classified F-1:

(a) the aquatic life standards for priority pollutants
listed in YWOB DEQ-7;

(b) the aquatic life standards for ammonia and ot her
non-priority pollutants listed in MW DEQ 7, unless those
standards are nodified or remobved based upon a use
attainability analysis devel oped for a specific water body;

(c) remains the sane.

(d) Mhen—%hg—da+#yfna*Lnyn;MaLe#—%enpe#a%u#e—#s—g#eapgp

period-—may—not—exceed 2. 000 fecal—coliforms per—100—m- the
geonetric nean nunber of Escherichia coli bacteria nmay not

exceed 630 colony fornming units per 100 mlliliters and 10% of
the sanpl es may not exceed 1,260 colony form ng units per 100
mlliliters during any 30-day peri od.

AUTH:  75-5-301, MCA
| MP: 75-5-301, MCA
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REASON: The proposed anendnents substitute E-coli for
fecal coliform See Reason for anendnments to ARM 17. 30. 620,
above. The proposed anendnents al so adopt the revisions to
Circular WXB-7 (renamed DEQ 7). The revisions to the
Circular, and the reasons for them are sunmarized in the
Reason for ARM 17.30.502, above.

17.30.658 G121 CLASSIFICATI ON STANDARDS (1) Wat er s
classified G1 are to be mmintained suitable for watering

wildlife and livestock, aquatic life not including fish,
secondary contact recreation, and marginally suitable for
irrigation after treatment or with mtigation measures. No

person may violate the following specific water quality

—30-day—peri 2a=1\ d 0
fecal—coliforms—per—100—mw- the geonetric nean nunber of

Escherichia coli bacteria may not exceed 630 colony form ng
units per 100 mlliliters and 10% of the sanples may not
exceed 1,260 colony formng units per 100 mlliliters during
any 30-day period;

(b) remains the sane.

(c) the surface and ground water standards listed in WB

DEQ 7 do not apply.

AUTH:  75-5-301, MCA
| MP:  75-5-301, MCA

REASON: The proposed anmendnents substitute E-coli for
fecal coliform See Reason for anmendnents to ARM 17. 30. 620,
above.

17. 30. 702 DEFINITIONS The following definitions, in
addition to those in 75-5-103, MCA, apply throughout this
subchapter (Note: 75-5-103, MCA, includes definitions for

"degradation", "existing uses", "high quality waters", "mXxing
zone" and "paraneter."):
(1) "Bioconcentrating paraneters” neans the paraneters

listed in departnment Circular WOB DEQ 7 which have a
bi oconcentration factor greater than 300.

(2) "Carci nogenic paraneters" nmeans the paraneters
|isted as carcinogens in departnment Circul ar WOB DEQ- 7.

(3) through (5) remain the sane.

(6) "Harnful paranmeters” neans the paraneters listed as
harnful in departnent Circul ar WOB DEQ- 7.

(7) remains the sane.
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(8) "High quality waters"” is defined in 75-5-103(9)-(10),
MCA, and does not include eClass | surface waters (ARM
17.30.628) or Class Ill or eClass IV ground waters (ARM
17.-30-1002(d} 17.30.1006(3) through (4)).

(9) through (17) remain the sane.

(18) "New or increased source" neans an activity
resulting in a change of existing water quality occurring on
or after April 29, 1993. The term does not include the

fol | owi ng:
(a) through (c) remain the sane.
(d) activities or categories of activities causing

nonsi gni fi cant changes in existing water quality pursuant to
ARM 17.30.670, 17.30.715, 17.30.716, or 75-5-301(5)(c), MCA

(19) remains the sane.

(20) "Qutstanding resource waters" or "ORW peans—all

. . , .

state—waters “'a.t e Ieeate.el HA—Rati-oRar—parks;—hati-onal
WH-derRess—ol pr-f-tive—areas ORw-al-so FBaRs—state—waters
thaf .“an? BeeR l'de“F'I'ed as peTsess[ng_ﬁgutstandln%
subsegquenttyhave been—eclassifiedas—anORMN by the beard— has
t he meani ng set out in 75-5-103, MCA.

(21) remains the sane.

(22) "Reporting values" (RRV) neans the valuesH-sted-as

éepappﬁenp detectlon Ievel t hat must be achleved i n_reporting

surface water or ground water nonitoring or conpliance data to
the departnent unless otherwise specified in a permt,
approval or authorization issued by the departnent. The RRV
is the departnent's best determination of a |evel of analysis
t hat can be achieved by the mpjority of commercial, university
or _governnental |aboratories using EPA approved nethods or
net hods approved by the departnent. The RRV is listed in
Circular DEQ- 7.

(23) remains the sane.

(24) "Toxic paranmeters" neans the paraneters |listed as
toxtns toxic in departnent Circul ar WOB DEQ 7.

(25) "Trigger values" neans the values |isted as trigger
values in departnent Circular WOB DEQ 7 for paraneters
categorized as toxic, and are used to determ ne if proposed
activities will cause degradation.

(26) The board adopts and incorporates by reference:

(a) departnment Circular WOB DEQ 7, entitled "Mntana
Nuneric Water Quality Standards" (Janruvary—2004 February 2006
edition), which establishes water quality standards for toxic,
carci nogenic, bioconcentrating, nutrient, radioactive, and
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har nf ul paraneters; and

(b) departnent Circular DEQ-4, entitled "Mntana
St andards for Subsurface Wastewater Treatnent Systens" (2004
editi on), whi ch est abl i shes t echni cal st andar ds for

constructi on of subsurface wastewater treatnent systens; and
(b) and (c) remain the sane, but are renunbered (c) and

(d).

AUTH:  75-5-301, 75-5-303, MCA
| MP: 75-5-303, MCA

REASON: The proposed amendnents adopt the revisions to
Circular WXB-7 (renamed DEQ 7). The revisions to the
Circular, and the reasons for them are summarized in the
Reason for ARM 17.30.502, above. The Board is proposing to
nodi fy the definition of "outstanding resource water” (ORW in
this Subchapter to reflect the statutory definition, which is
controlling. The proposed nodification of the definition of
"required reporting values"” is necessary for consistency with
the definition in the new Circular DEQ 7, and to nore clearly
i ndicate where a person can find the specific val ues. The
proposed anendnents al so adopt the current Departnment Crcul ar
DEQ 4, which <contains siting and design standards for
subsurface wastewater systens. The adoption of Departnment
Circular DEQ- 4 is necessary to make the design standards for
wast ewater systems in this subchapter consistent with the
standards adopted by the Board for other Departnent prograns.

17.30. 705 NONDEGRADATI ON _ POLI CY-- APPLI CABI LI TY _AND
H-M-TFATON LEVEL OF PROTECTION (1) renmmins the sane.

(2) Departnent review of proposals for new or increased
sources will determne the level of protection required for
the i npacted water as foll ows:

(a) remains the sane.

(b) For high quality waters, degradation may be all owed
only according to the procedures in ARM 17.30. 708. These
rules apply to any activity that may cause degradation of high
quality waters, for any paraneter, unless the changes in
existing water quality resulting from the activity are
determ ned to be nonsignificant under ARM 17.30.670, 17.30.715
or 17.30.716. I f degradation of high quality waters is
al l owed, the departnment will assure that within the United
St ates geol ogical survey hydrologic wunit wupstream of the
proposed activity, there shall be achieved the highest
statutory and regulatory requirenments for all point and
nonpoi nt sources. This assurance will be achieved through
ongoi ng admi ni stration by the departnment of mandatory prograns
for control of point and nonpoint discharges.
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(c) and (3) remain the sane.

AUTH:  75-5-301, 75-5-303, MCA
| MP:  75-5-303, MCA

REASON: The Board is anmending ARM 17.30.705 to clarify
that discharges of water from coal bed nethane, which are
determ ned to be "nonsignificant” under ARM 17.30.670, do not
need an authorization to degrade. This amendnent sinply
reflects existing statutory requirements, but is necessary
here to provide a clear statenent of the |aw regarding
nondegr adat i on.

17.30. 706 | NFORMATI ONAL REQUI REMENTS FOR NONDEGRADATI ON
S| GNI FI CANCE/ AUTHORI ZATI ON REVIEW (1) Any person proposing
an activity that may cause degradation is responsible for
conpliance with 75-5-303, MCA. Except as provided in (2) and
3}, a person nmay e+ther

(a) remains the sane.

(b) submt an application to the departnent pursuant to
4> (3), for the departnent to nmake the determ nation.

(2) The departnment will determ ne whether a proposed
activity may cause degradation based on information submtted
by the applicant for all activities that are permtted,
approved, licensed, or otherw se authorized by the departnent.

|f the departnent determ nes that additional information is
necessary to determ ne whether the activity is nonsignificant
according to criteria established by the board, the departnent
nmay require the applicant to provide the information in (3)(a)
t hrough (e).

: e . ol ati : 1 (dy .
4> (3) Any person proposing an activity er—elass—of
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activities that nmay cause degradation and is not an activity
included wunder (2) e3> may conplete a departnent

"Application for Determ nation of Significance". Information
required oen for the application includes, but is not linmted
t o—thefollowing:

(a) through (c) remain the sane.

(d) an analysis of the existing water quality of the
receiving water, and any other downstream or downgradient
waters which nay be reasonably expected to be inpacted,
i ncluding natural variations and fluctuations in the
paranmeter(s) which may change as a result of the proposed
activity; or

(e) remains the sane.

5> (4) The departnment will review an "Application for
Determ nation of Significance" subm tted under (3) and nake a
determ nati on whet her the proposed change in water quality is
nonsi gni fi cant according to ARM 17.30.715 or 17.30.716 within
60 days of receipt of the conpleted application.

(6) through (8)(k) remain the sanme, but are renunbered
(5) through (7) (k).

9 (8)(a) An applicant nust denpnstrate that the
proposed activity will result in inportant econom c or soci al
devel opnent that exceeds the costs to society of allow ng the
proposed change in water quality. Factors to be addressed in
the application may include, but are not limted to, the
positive and negative effects of the foll ow ng:

(i) through (ix) remain the sane.

(b) Factors included in the denonstration required in
(8) (a) abeve nust be quantified whenever this can be done
reliably and cost-effectively. Qher factors, which cannot be
gquantified, my be represented by an appropriate unit of
measur ement . If the departnent determines that nore
information is required, the departnent may require additional
information from the applicant or seek such additional
information from other sources.

(10) through (13) remain the sanme, but are renunbered (9)
t hrough (12).

24y (13) The board hereby adopts and incorporates by
reference ARM 17.30.1323, as_anended on February 14, 2003
whi ch sets forth signature and certification requirenents for
MPDES pernmit applications. A copy of ARM 17.30.1323 nmy be
obtained from the Department of Environnmental Quality, P._O_
Box 200901, Hel ena, MI 59620-0901

AUTH:  75-5-301, 75-5-303, MCA
| MP: 75-5-303, MCA

REASON: The Board is proposing two anendnents to the
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informational requirenments in ARM 17.30.706 regarding the
Departnment's determ nation of "significance" under Montana's
nondegradation laws. First, the Board is proposing to delete
ARM 17. 30. 706(3) because the requirements under that section
are no | onger necessary. At the tine the section was adopted

it was not clear whether discharges of unaltered ground water
from coal bed nmethane wells were subject to permt
requi renents under the federal Clean Water Act (CWA) and
Mont ana' s del egated CWA pernit program As a result, the
Board adopted the provisions of (3) to ensure that all
di schar ges from CBM wells conplied wth Mont ana' s
nondegr adati on requirenents. Subsequent to the Board's
action, the U 'S. Court of Appeals for the Ninth Circuit
clarified that discharges from coal bed nethane wells nust be
regul ated under a CWA permt. Consequently, the law is now
settled. All CBMdischargers must obtain a Mntana pol | utant
di scharge elim nation system (MPDES) pernit, which contains
effluent limts that require conpliance with Montana's water
qual ity standards and nondegradation | aws. Accordi ngly,
requi ring a separate nondegradation review for CBM di scharges
under ARM 17.30.706 is no |onger necessary.

Second, the Board is proposing to anend ARM 17. 30. 706 to
provide the Departnent the authority to request the
information specified in the rule when issuing MPDES permts.

Currently, ARM 17.30.706(2) limts the Departnent's ability
to obtain information to the "information submtted by the
applicant” under the state's MPDES permt application rules.
The information required from an applicant under the MPDES
rules is often inadequate for purposes of providing
information on the anbient quality of the receiving stream
For this reason, the Board is anending ARM 17.30.706(2) to
provide the Departnent the discretion to obtain additiona
information from a permt applicant for purposes of
determ ning "significance" under the nondegradation rules.

The reference to February 14, 2003 is added to (13) at
the request of the Ofice of the Secretary of State, in order
to clarify that the incorporation by reference of another
state rule is limted to the edition of the rule in effect at
the time of its incorporation.

17.30. 708 DEPARTMENT PROCEDURES FOR | SSUI NG PRELI M NARY
AND FI NAL DECI SI ONS REGARDI NG AUTHORI ZATI ONS TO DEGRADE

(1) remains the sane.

(2) The prelimnary decision nust include the follow ng
information, if applicable:

(a) remains the sane.

(b) the level of protection required, e.g. for high-
qual ity waters o+—ORW
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(c) through (8) remain the sane.

AUTH:  75-5-301, 75-5-303, MCA
| MP:  75-5-303, MCA

REASON: The Board is anmending ARM 17.30.708 to strike
the term "ORW fromthe rule establishing procedures for the
Departnent's decision to authorize degradation. The anendnent
i's necessary because the Departnent is statutorily prohibited
from aut hori zi ng degradati on of ORWS.

17.30.715 CRITERIA FOR DETERM NI NG __NONSI GNI FI CANT
CHANGES | N WATER QUALITY (1) The following criteria will be
used to determ ne whether certain activities or classes of
activities will result in nonsignificant changes in existing
water quality due to their |ow potential to affect human
health or the environment. These criteria consider the
quantity and strength of the pollutant, the length of tine the
changes will occur, and the character of the pollutant.
Except as provided in (2) ef—this—+ule, changes in existing
surface or ground water quality resulting fromthe activities
that nmeet all the criteria listed below are nonsignificant,
and are not required to undergo review under 75-5-303, MCA:

(a) and (b) remain the sane.

(c) discharges containing toxic paraneters or nutrients,
except as specified in (d) and (e) belew, which will not cause
changes that equal or exceed the trigger values in departnent
Circular WOB DEQ-7. Whenever the change exceeds the trigger
value, the change is not significant if the resulting
concentration outside of a mxing zone designated by the
department does not exceed 15% of the |owest applicable
st andar d;

(d) through (3) remain the sane.

4)——Fhe board—adopts—and inecorporates—by reference

AUTH:  75-5-301, 75-5-303, MCA
| MP: 75-5-303, MCA

Circular WXB-7 (renanmed DEQ 7). The revisions to the
Circular, and the reasons for them are sunmarized in the
Reason for ARM 17. 30.502, above. Section (4) is proposed for
del etion because it s unnecessary. Circular DEQ 7 is
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adopted, for purposes of this subchapter, in ARM 17. 30.702.

17.30.716 CATEGORIES OF ACTIVITIES THAT CAUSE
NONSI GNI FI CANT CHANGES I N WATER QUALITY (1) remains the sane

(2) Except as provided in (5), a subsurface wastewater
treatnment system (SWS) that neets all of the criteria in
(2)(a) and falls within one of the categories in (2)(b) is
nonsi gni fi cant.

(a) The SWIS, including primary and replacenent
drainfields nmust nmeet all of the following criteria:

(i) through (v) remain the sane.

(vi) the SWIS nust neet the current design standards
defined in ARM Title 17, chapter 36, subchapter 3 and
departnment Circul ar DEQ 4,—2004—edition; and

(vii) through (6)(d) remain the sane.

AUTH:  75-5-301, 75-5-303, MCA
| MP: 75-5-303, 75-5-317, MCA

REASON: The reference to the specific edition of
Circular DEQ 4 is proposed for deletion because it is
unnecessary. ARM 17.30.702 specifies, for purposes of this
subchapter, the edition of Circular DEQ 4 that is applicable.

17.30.1001 DEFINITIONS The following definitions, in
addition to those in 75-5-103, MCA, apply throughout this
subchapt er:

(1) through (14) remain the sane.

(15) "wWoB DEQ 7" neans departnment Circul ar WOB DEQ 7,
entitled "Montana Nuneric Water Quality Standards" (Decenber
2002 February 2006 edition), which establishes water quality
st andar ds for t oxi c, car ci nogeni c, radi oactive,
bi oconcentrating, nutrient, and harnful paraneters.

(16) The board adopts and incorporates by reference
departnment Circular YWOB DEQ-7, entitled "Mntana Nuneric \Water
Qual ity Standards" (Jdanruary—2004 February 2006 edition), which
establi shes water quality standards for toxic, carcinogenic,
bi oconcentrati ng, nutrient, radi oactive, and har nf u
par amet ers.

AUTH:  75-5-201, 75-5-401, MCA
| MP: 75-5-301, 75-5-401, MCA

REASON: The proposed amendnents adopt the revisions to
Circular WXB-7 (renanmed DEQ 7). The revisions to the
Circular, and the reasons for them are summarized in the

Reason for ARM 17.30.502, above.
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17.30.1006 CLASSI FI CATI ONS,  BENEFI CI AL USES, AND
SPECI FI C _STANDARDS FOR GROUND WATERS (1) Class | ground
waters are those ground waters wth a natural specific
conductance less than or equal to 1,000 mcroSienmens/cm at
25°C.

(a) through (a)(v) remain the sane.

(b) Except as provided in ARM 17.30.1005(2), a person
may not cause a violation of the followi ng specific water
gqual ity standards in Class | ground water:

(i) the human health standards for ground water |isted
in VWB DEQ 7;

(ii) for concentrations of paraneters for which human
heal th standards are not listed in WOB DEQ-7, no increase of a
paraneter to a level that renders the waters harnful
detrinmental or injurious to the beneficial uses listed for
Class | water. The departnment may use any pertinent credible
information to determ ne these |evels; and

(ii1) remains the sane.

(2) Cdass Il ground waters are those ground waters wth
a natural specific conductance that is greater than 1,000 and
| ess than or equal to 2,500 microSienmens/cm at 25°C.

(a) through (a)(v) remain the sane.

(b) Except as provided in ARM 17.30.1005(2), a person
may not cause a violation of the followi ng specific water

qual ity standards for Class Il ground water:
(i) the human health standards for ground water |isted
in WOB DEQ 7;

(ii) for concentrations of paraneters for which human
heal th standards are not listed in WOB DEQ-7, no increase of a
paraneter to a level that renders the waters harnful
detrinmental or injurious to the beneficial uses listed for
Class Il water. The departnent nmay use any pertinent credible
information to determ ne these |evels; and

(iii1) remains the sane.

(3) Cdass Ill ground waters are those ground waters wth
a natural specific conductance that is greater than 2,500 and
| ess than or equal to 15,000 m croSi emens/cm at 25°C.

(a) through (a)(iv) remain the sane.

(b) Except as provided in ARM 17.30.1005(2) and
17.30.1006(5), a person may not cause a violation of the
following specific water quality standards for Class |11
ground wat er:

(1) the human health standards listed in WOB DEQ 7
except that the nitrate nitrogen and nitrate plus nitrite
nitrogen standards listed in WOB DEQ 7 do not apply to ground
waters with a specific conductance equal to or greater than
7,000 mcroSienens/cm at 25°C. The nitrate nitrogen and
nitrate plus nitrite nitrogen standards for these waters are
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each 50 ng/l; and

(i1) for concentrations of paranmeters for which human
heal th standards for ground water are not listed in WB DEQ 7,
no increase of a paraneter to a level that renders the waters
harnmful, detrinmental or injurious to the beneficial uses
listed for Class IIl water. The departnment may use any
pertinent credible information to determ ne these |evels.

(c) remains the sane.

(4) Cdass IV ground waters are those ground waters with
a natural specific conductance greater than 15, 000
m croSi enmens/cm at 25°C.

(a) remains the sane.

(b) Except as provided in ARM 17.30.1005(2) and
17.30.1006(5), a person my not cause a violation of the
follow ng specific water quality standards for C ass IV ground
wat er :

(i) the human health standards for paraneters
categorized as carcinogens in WOB DEQ 7;

(ii) for concentrations of paraneters in WB DEQ 7 which
are not |isted as carcinogens, no increase of a paranmeter to a
| evel that would adversely affect existing beneficial uses.
The nitrate nitrogen and nitrate plus nitrite nitrogen
standards are each 50 ng/|;

(ii1) for concentrations of paranmeters for which human
heal th standards are not listed in WOB DEQ-7, no increase of a
paranmeter to a level that would adversely affect existing
beneficial wuses. The departnment may use any pertinent
credible information to determ ne these |evels.

(c) and (5) remain the sane.

(6) The ground water quality standards for netal
paraneters are based on the dissolved portion (after
filtration through a 0.45 micron filter) of the contam nant in
the ground water. The ground water quality standards for
ot her paraneters in departnment Circular WOB DEQ 7 are based
upon unfiltered sanples. For inorganic paraneters, conpliance
with standards based on filtered sanples nust be assuned if
anal yses using the total recoverable nmethod denpnstrates
conpliance with the nunmerical standards.

Gl}———Ihe—4yx%4#—ad9pLs—4yg*—+nea#pe#a#es-4a#—ge#epenee

AUTH:  75-5-301, 80-15-105, 80-15-201, MCA
| MP: 75-5-301, 80-15-201, MCA
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REASON:  The proposed anendnments adopt the revisions to

Circular WQB-7 (renamed DEQ 7). The revisions to the
Circular, and the reasons for them are sunmmarized in the
Reason for ARM 17.30.502, above. The reference to the

specific edition of WQB-7 is proposed for deletion because it
IS unnecessary. ARM 17. 30.1001 specifies, for purposes of
this subchapter, the edition of DEQ 7 that is applicable.

17.30.1007 SAMPLE COLLECTI ON, PRESERVATI ON, AND ANALYSI S
METHODS (1) Methods of sanple collection, preservation and
sanple analysis wused to determne conpliance wth the
standards in this subchapter must be in accordance with 40 CFR
136 "Cui del i nes Establishing Test Procedures for the Analysis
of Pollutants" (July-~ 1997), or the follow ng:

(a) EPA- SW 846, Third Edition (Novenmber 1986), as
anmended by Updates | (July 1992), 11 (Septenber 1994), II1A
(August 1993), 11B (January; 1995), and Il (Decenber 1996),
and I11A (May 1999) "Test Methods for Evaluating Solid Waste,
Physi cal / Chem cal Met hods";

(b) through (e) remain the sane.

(2) Analyses of paraneters to determ ne conpliance with
ground water standards nmust conply with the required reporting
val ues given in WoB DEQ 7.

(3) The board adopts and incorporates by reference the
foll owi ng publications:

» I : I ’ tled .

(b) through (e) remain the same, but are renunbered (a)
t hrough (d).

(4) Copies of the publications in (3)(a) through (e),
above are available at the Departnent of Environnental
Quality, 1520 East Sixth Avenue, P.O. Box 200901, Helena
Mont ana 59620- 0901.

AUTH:  75-5-301, MCA
I MP:  75-5-301, MCA

REASON:  The proposed anmendnents adopt the revisions to

Circular WXB-7 (renamed DEQ 7). The revisions to the
Circular, and the reasons for them are summmarized in the
Reason for ARM 17.30.502, above. The anmendnments al so

incorporate a new EPA update for the test nethods for
evaluating solid waste, which is necessary to be consistent
with current EPA nethods.

17.36. 331 NON- PUBLI C WATER SUPPLY SYSTEMS: WATER
QUALI TY

(1) For non-public water supply systenms, the follow ng
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water quality requirenents nust be net:

(a) The applicant shall denonstrate that water quality
is sufficient for the proposed subdivision. The review ng
authority may not approve a proposed water supply systemif
there is evidence that, after appropriate treatnent, the
concentration of any water quality constituent exceeds the
human heal th standards in departnent Circul ar WOB DEQ 7, 200%
editioen or the maxi mum contam nant | evels established in ARM
Title 17, chapter 38, subchapter 2.

(b) The applicant shall obtain sanples fromwells in the
proposed subdi vision and shall provide anal yses of the sanples
to the reviewing authority. |[If no wells exist in the proposed
subdi vi sion, the reviewing authority may accept sanples from
near by water wells that are conpleted in the same aquifer as
t hat proposed for the subdivision water supply. The sanples
may not be older than one year prior to the date of
application. Wter quality data nust show the concentration
of nitrate (as nitrogen) and specific conductance. The
reviewing authority may require testing of wells |ocated near
t he proposed subdivision for additional constituents for which
human health standards are listed in department Circul ar OB
DEQ- 7, 2001—edit+on or in ARMTitle 17, chapter 38, subchapter
2, if the reviewing authority believes that those constituents
may be present in harnful concentrations. Analyses nust be
conducted by a |aboratory certified by the departnent of
public health and human services for anal yses of water sanples
for public water systens.

(i) through (f) remain the sane.

AUTH: 76-4-104, MCA
| MP:  76-4-104, MCA

REASON: This proposed anmendnment to Departnent
subdi vision rules adopts the revisions to Circular WXB-7
(renamed DEQ 7). The revisions to the Circular, and the

reasons for them are summrized in the Reason for ARM
17. 30. 502, above.

17.36. 335 NON- PUBLI C WATER SUPPLY SYSTEMS: EXI STI NG
SYSTEMS (1) remains the sane.

(2) The applicant shall submt information to allow the
review ng authority to review the quality, quantity, and
dependability of the existing system

(a) The applicant shall submt, for each existing water
supply source, water quality analyses for nitrate (as
ni trogen) and specific conductance. If an existing well is
currently being used as a potable water supply within a
proposed subdivision, a total coliformanalysis nust also be
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conducted. The nitrate and specific conductance sanple may
not be older than one year prior to the date of the
application. The coliform sanple may not be ol der than six
nonths prior to the date of application. |If an existing well
is not currently used as a potable water supply but will be
converted to a potable water supply, a total coliform analysis
must be conducted when it is put into use. The anal ysis nust
be perfornmed by a |aboratory certified by the departnent of
public health and human services for anal yses of water sanples
for public water systens. The reviewing authority may not
approve the use of an existing systemif there is evidence
that, after appropriate treatnment, the concentration of any
ground wat er constituent exceeds the human health standards in
departnment Circular WO DEQ 7, 2001i—edit+on— or the maximum
contam nant | evels established in ARM Title 17, chapter 38,
subchapter 2.
(b) renmains the sane.

AUTH: 76-4-104, MCA
| MP:  76-4-104, MCA

REASON: See Reason for ARM 17. 36. 331, above.

17.36.336  ALTERNATE WATER SUPPLY SYSTEMS (1) through
(3) remain the sane.

(4) The reviewng authority may require that the
applicant collect information regarding quality, quantity, and
dependability of the water supply at specified tinmes of the
year.

(a) The reviewing authority may require water quality
sanpling to test for direct influence by surface water. Such
sanpling may include:

(i) remains the sane.

(ii) testing for paraneters with human heal th standards
l'isted in department Circul ar WOB DEQ 7,—2001—-editiohn,

(ii1) through (5)(c) remain the sane.

AUTH: 76-4-104, MCA
| MP:  76-4-104, MCA

REASON: See Reason for ARM 17.36.331, above.

17.36.345 ADOPTI ON BY REFERENCE (1) For purposes of
this chapter, the departnent hereby adopts and i ncorporates by
reference the follow ng docunments. All references to these
docunents in this chapter refer to the edition set out bel ow

(a) through (d) remain the sane.

(e) Department Circular WOB DEQ 7, "Montana Nuneric
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Water Quality Standards", 2001 February 2006 edition;
(f) through (2) remain the sane.

AUTH: 76-4-104, MCA
| MP:  76-4-104, MCA

REASON: See Reason for ARM 17.36.331, above.

17.55.102 DEFINITIONS 1In this subchapter the foll ow ng
terms have the neanings indicated bel ow and are suppl enent al
to the definitions in 75-10-701, MCA:

(1) through (5)(c) remain the sane.

(6) The departnent adopts and incorporates by reference:

(a) departnent Circular DEQO-4, entitled "Mntana
St andards for Subsurface Wastewater Treatnent Systens", 2004
edition, whi ch est abl i shes t echni cal st andar ds for

constructi on of subsurface wastewater treatnent systens; and
(b) Department Circular DEQ-7, "Montana Nuneric Water
Quality Standards", February 2006 edition.

AUTH:  75-10-702, 75-10-704, MCA
| MP: 75-10-702, 75-10-704, MCA

REASON: This proposed anendnent to Departnment CECRA
rul es adopts the revisions to Circular WQB-7 (renaned DEQ 7).
The revisions to the Circular, and the reasons for them are
sunmarized in the Reason for ARM 17.30.502, above. The
proposed anendnents al so adopt the current Departnent Crcul ar
DEQ 4, which <contains siting and design standards for
subsurface wastewater systens. The adoption of DEQ 4 and the
revised DEQ 7 are necessary to make the CECRA subsurface
wast ewat er system desi gn standards and water quality standards
consistent with the standards wused by other Departnent
pr ogr ans.

17.55.111 FACILITY RANKING (1) remmins the sane.

(2) A maximum priority designation nust be given to a
facility that exhibits one or nmore of the follow ng
characteristics:

(a) docunented release to surface water in a drinking
water intake that is a public drinking water supply, wth:

(1) a docunented or probable exceedance of a Montana
water quality human health standard listed in departnment
Circular WoB DEQ 7, entitled "Montana Nuneric Water Quality
St andar ds" {(Nevenber—1998 edi-tion) or a standard established
as a drinking water maxi num contam nant |evel listed at 40 CFR
141 (1997); or

(ii) for substances whose paraneters for human health
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are not listed in WB DEQ7 or 40 CFR 141 (1997),
concentrations at |levels that render the water harnful,
detrinental, or injurious to a beneficial use;

(b) docunmented release to ground water in a drinking
water well that is a public drinking water supply, wth:

(1) a docunmented or probable exceedance of a Montana
water quality human health standard listed in departnment
Circular WoB DEQ 7, entitled "Montana Nunmeric Water Quality
St andar ds" {(Nevenber—1998 edi-tion) or a standard established
as a drinking water maxi mum contanm nant |evel listed at 40 CFR
141 (1997); or

(ii) for substances whose paraneters for human health
are not listed in WB DEQ7 or 40 CFR 141 (1997),
concentrations at |levels that render the water harnful,
detrinental, or injurious to a beneficial use;

(c) docunented release into a drinking water |ine that
is part of a public drinking water supply, wth:

(1) a docunmented or probable exceedance of a Montana
water quality human health standard listed in departnment
Circular WoB DEQ 7, entitled "Montana Nuneric Water Quality
St andar ds" {(Nevenber—1998 edi-tion) or a standard established
as a drinking water maxi num contam nant |evel listed at 40 CFR
141 (1997); or

(ii) for substances whose paraneters for human health
are not listed in WB DEQ7 or 40 CFR 141 (1997),
concentrations at |levels that render the water harnful,
detrinental, or injurious to a beneficial use;

(d) docunmented release to surface water in a drinking
water intake that is a donmestic or commercial drinking water
suppl y~ wi t h:

(i) a docunmented or probable exceedance of a Montana
water quality human health standard l|listed in departnment
Circular WOB DEQ 7, entitled "Montana Numeric Water Quality
St andar ds" {(Nevenber—1998 editi+on) or a standard established
as a drinking water maxi mum contam nant | evel listed at 40 CFR
141 (1997); or

(ii1) for substances whose paraneters for human health
are not listed in WO DEQ 7 or 40 CFR 141 (1997),
concentrations at levels that render the water harnful,
detrinmental, or injurious to a beneficial use;

(e) documented release to ground water in a drinking
water well that is a donmestic or commercial drinking water
suppl y+~ with:

(i) a docunmented or probable exceedance of a Montana
water quality human health standard listed in departnment
Circular WOB DEQ-7, entitled "Montana Nunmeric Water Quality
St andar ds" {(Nevenber—1998editi+on) or a standard established

as a drinking water maxi num contam nant |level listed at 40 CFR
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141 (1997); or

(ii) for substances whose paraneters for human heal th
are not listed in WB DEQ7 or 40 CFR 141 (1997),
concentrations at levels that render the water harnful,
detrinmental, or injurious to a beneficial use;

(f) docunented release into a drinking water |ine that
is a donestic or commercial drinking water supplys-~ wth:

(i) a docunented or probable exceedance of a Montana
water quality human health standard listed in departnment
Circular WOB DEQ-7, entitled "Mntana Numeric Water Quality
St andar ds" {(Nevenber—1998editi+on) or a standard established
as a drinking water maxi mum contam nant |evel listed at 40 CFR
141 (1997); or

(ii) for substances whose paraneters for human heal th
are not listed in WOB DEQ7 or 40 CFR 141 (1997),
concentrations at levels that render the water harnful,
detrinmental, or injurious to a beneficial use;

(g) through (i) remain the sane.

(3) A high priority designation nust be given to a
facility whose release does not exhibit any of the
characteristics provided in (2) but exhibits one or nore of
the follow ng characteristics:

(a) documented release to surface water that is a
dri nking water source wth:

(i) no docunmented or probable exceedance of a Montana
water quality human health standard listed in departnment
Circular WoB DEQ- 7, entitled "Montana Nuneric Water Quality
St andar ds" {Nevenber—1998editi+on) or a standard established
as a drinking water nmaxi mum contam nant |evel listed at 40 CFR
141 (1997) in a drinking water supply intake; and

(ii) for substances whose paraneters for human health
are not listed in WOB DEQ 7 or 40 CFR 141 (1997), no
concentration at Jlevels that render the water harnful,
detrinental, or injurious to a beneficial use in a drinking
wat er supply intake;

(b) documented release to ground water that is a
drinking water source with:

(i) no docunented or probable exceedance of a Montana
water quality human health standard listed in departnment
Circular WoB DEQ 7, entitled "Montana Nuneric Water Quality
St andar ds" {(Nevenber—1998 edi-tion) or a standard established
as drinking water maxi num contam nant |evel |isted at 40 CFR
141 (1997) in a drinking water supply well; and

(ii) for substances whose paraneters for human health
are not listed in WOB DEQ 7 or 40 CFR 141 (1997), no
concentrations at |levels that render the water harnful,
detrinmental, or injurious to a beneficial use in a drinking
wat er supply wel | ;
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(c) through (8) remain the sane.

AUTH:  75-10-702, 75-10-704, MCA
| MP:  75-10-702, 75-10-704, MCA

REASON: This proposed anendnent to Departnment CECRA
rul es adopts the revisions to Circular WQB-7 (renaned DEQ 7).
The revisions to the Circular, and the reasons for them are
summri zed in the Reason for ARM 17.30.502, above.

17.56. 507 _ADOPTI ON BY REFERENCE (1) For purposes of
this subchapter, the departnment hereby adopts and i ncorporates
by reference:

(a) Department Circular WOB DEQ 7, "Mntana Nuneric

Water Quality Standards" (Jandary—2002 February 2006);
(b) through (3) remain the sane.

AUTH:  75-11-319, 75-11-505, MCA
| MP: 75-11-309, 75-11-505, MCA

REASON: This proposed anendnent to the Departnent’s
underground storage tank rules adopts the revisions to
Circular WXB-7 (renamed DEQ 7). The revisions to the
Circular, and the reasons for them are summarized in the
Reason for ARM 17. 30. 502, above. The adoption of the revised
DEQ 7 is necessary to make the tanks program water quality
standards consistent wth the standards wused by other
Depart nment prograns.

4. The proposed new rul es provide as foll ows:

NEW RULE |  OUTSTANDI NG RESOURCE WATERS -- DESI GNATI ON

(1) Al state surface waters |located wholly within the
boundari es of designated national parks or w | derness areas as
of October 1, 1995, are outstanding resource waters (ORWS).
Ot her state waters nmay be designated an ORW by the board
foll owing the procedures in 75-5-316, MCA, subject to approval
by the | egislature.

AUTH:  75-5-301, 75-5-316, MCA
| MP:  75-5-316, MCA

REASON: The Board is proposing the adoption of New Rul es

| and |1, pertaining to outstanding resource waters (ORW),
which will be included in the rules establishing a state-wde
stream classification system (ARM Title 17, chapter 30,
subchapter 6). New Rule | is proposed as a neans of

acknow edging that certain waters within the state's stream
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classification system have been specially designated as an ORW
in Montana's water quality statutes. The rule does not change
the statutory provisions for ORW. However, the rule is
necessary to informthe regul ated comunity, agencies of the
state and federal governnent, and the public at |arge that al
waters "wholly wi thin" national parks or w | derness areas have
been statutorily designated as ORW. New Rule | al so serves
the purpose of establishing a "place-holder”™ wthin the
Board's streamclassification rules for waters that may in the
future be listed as ORWS pursuant to 75-5-316, MCA.

NEW RULE || OUTSTANDI NG RESOURCE WATERS -- PRCHI Bl TI ONS

(1) Any new or increased point source discharge that
would result in a permanent change in water quality is
prohi bi t ed.

AUTH:  75-5-301, 75-5-316, MCA
| MP: 75-5-316, MCA

REASON: The Board is proposing to adopt New Rule Il as
part of ARMTitle 17, chapter 30, subchapter 6. New Rule I
sinply reflects the statutory prohibition against any "new or
increased”" point sources from discharging into waters

designated as ORWs. The reference to the statutory
prohi bition in subchapter 6 is necessary in order to provide a
conplete list wthin the subchapter of the various

classifications of state waters.

5. Concerned persons nmy submt their data, views or
argunments, either orally or in witing, at the hearing.
Witten data, views or argunments may al so be submtted to the
Board Secretary at Board of Environnental Review, 1520 E.
Si xth Avenue, P.O. Box 200901, Hel ena, Montana, 59620-0901
faxed to (406) 444-4386; or enmmniled to ber@r.gov, no |ater
than 5:00 p.m, , 2005. To be guarant eed
consi deration, mailed comrents nust be postmarked on or before
t hat date.

6. , attorney for the Board, or another
attorney for the Agency Legal Services Bureau, has been
desi gnated to preside over and conduct the hearing.

7. The Board and Departnent mintain a |Ilist of
i nterested persons who wi sh to receive notices of rul emaking
actions proposed by this agency. Persons who wi sh to have

their name added to the list shall nmake a witten request that
i ncl udes the nane and nmailing address of the person to receive
notices and specifies that the person w shes to receive
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notices regarding: air quality; hazardous waste/waste oil;
asbestos control; water/wastewater treatnment plant operator
certification; solid waste; junk vehicles; infectious waste;
public water supplies; public sewage systens regul ation; hard
rock (netal) mne reclamation; major facility siting; opencut
mne reclamation; strip mne reclamation; subdivisions;
renewabl e energy grants/loans; wastewater treatnent or safe
drinking water revolving grants and |oans; water quality;
CECRA; underground/ above ground storage tanks; MEPA; or
general procedural rules other than MEPA. Such witten
request may be mailed or delivered to the Board Secretary at
Board of Environnmental Review, 1520 E. Sixth Ave., P.O Box
200901, Hel ena, Montana 59620-0901; faxed to (406) 444-4386;
email ed to ber@t.gov; or may be nmade by conpleting a request
format any rules hearing held by the Board or Departnent.

8. The bill sponsor notice requirenents of 2-4-302, MCA
do not apply.

Revi ewed by: BOARD OF ENVI RONVENTAL REVI EW
BY:

JAMES M MADDEN JOSEPH W RUSSELL, M P.H.

Rul e Revi ewer Chai r man

DEPARTMENT OF ENVI RONMENTAL
QUALI TY

BY:

RI CHARD H. OPPER, Director

Certified to the Secretary of State ,
2005.
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